Superintendent Bradford believed that the two dust
collector shafts were guarded by location, and he stated that
they are not subjected to any regular or routine maintenance
and are not required to be guarded by OSHA standards.  He
also stated that the collectors would be shut down and locked
out before any maintenance was performed.

I take note of the fact that MSHA's Guide to Equipment
Guarding, exhibit ALJ-1, at pages 19 and 20, figures 17 and
19, provides that drive shafts with protruding set screws,
keys and keys ways, and power take-off shafts with universal
joints (such as those used for portable crushing equipment)
shall be guarded.  Although the Guide is not incorporated as
part of MSHA's mandatory guarding standards, Inspector
McGregor relied on it in issuing the citations.  However, the
evidence establishes that the cited shafts in question were
smooth, and had no protrusions.  Inspector McGregor testified
that the shafts in question were "slick shafts" and had no
joints, bolts, or other protrusions, and that in his 20 years
of mining experience he has never personally heard of any
injuries resulting from contacts with such smooth shafts (Tr.
140-141).

Having viewed the photographs of the two shaft locations
in question, and after consideration of the testimony adduced
by the parties with respect to these two citations, I con-
clude and find that the petitioner has not established that
the unguarded smooth shafts were required to be guarded.  The
inspector's assumptions that maintenance personnel would be
exposed to any hazard are unsupported by any credible evi-
dence.  With regard to his concern for the safety of the mill
operator or an examiner, absent any evidence to the contrary,
I consider these individuals to be casual passerbys and the
inspector conceded that such persons would not be exposed to
any hazard.  Further, given the rather isolated location of
these shafts, and the fact that they are recessed some 2 feet
behind the physical parameters of the dust collector blowers,
I cannot conclude that they were reasonably accessible.
Under the circumstances, the citations ARE VACATED*

Citation No. 2237053 - No. 10 Conveyor Belt Head Pulley

The location of this citation is shown in photogaphic
exhibits P-7 and R-12.  Inspector McGregor conceded that one
had to climb up a ladder or catwalk and unfasten several pro-
tective chains before reaching the unguarded location.  He
was concerned that a maintenance man greasing the pulley or
someone cleaning rock would be exposed to the hazardous pinch
point between the pulley drum and belt.
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ling from the walkway he could "get
